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In a short paragraph, please summarize all substantive provisions of new regulations or changes to
existing regulations that are being proposed in this regulatory action.

This regulation was last reviewed in 2003, and, since then, a nwhla@ministrative changes have
occurred. This regulation was reviewed in light of curreattices by an advisory committee consisting
of representatives from (1) juvenile correctional centers; (2njlereecure detention centers; (3) juvenile
group homes; (4) juvenile halfway houses; (5) locally operated sewvice units; (6) state-operated
court service units; (7) the Department of Juvenile Just@ersfication Unit; (8) the Board of Juvenile

Justice; and (9) the Department of Juvenile Justice's Centreg Off

The comprehensive review resulted in numerous proposed changeseguiagion. The major changes
include (i) separating the requirements for the certificatiooonfit service units and facilities and the
auditing of VJCCCA programs and offices on youth; (ii) making thectbr or designee responsible for
issuing certifications, with oversight by the board, when a progor facility is found in noncompliance
with applicable regulatory requirements; (iii) reducing thember of required on-site monitoring visits
from two (one announced, one unannounced) to one scheduled per yeadd(ng a requirement for
court service units and facilities to perform self audig; clarifying pre-audit, audit, and post-audit
procedures, including setting specific time frames; (vi) inc@ting the requirements for corrective
action plans and certification audit reports by including some nemgeints from the existing procedures
and practices; (vii) setting specific criteria and patanseregarding issuance of certificates depending on
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level, duration, and frequency of noncompliance; (viii) adding a requirefimethie program's or facility's
supervisory or governing authority to be provided with notice of thdification action; (ix)
incorporating the parameters for the board's review of progaaehdacilities found in noncompliance;
(x) reworking the section regarding actions following dedediion to track statutory authority; and (xi)
removing the outdated list of "mandatory standards."

Acronyms and Definitions ‘

Please define all acronyms used in the Agency Background Document. Also, please define any technical
terms that are used in the document that are not also defined in the “Definition” section of the regulations.

Board means the Board of Juvenile Justice.

Certification Regulation means the Regulation Governing the lgiamit, Approval, and Certification of
Juvenile Justice Programs.

CSU means court service unit.

DJJ or Department means the Department of Juvenile Justice.

JCC means juvenile correctional center.

VJCCCA means the Virginia Juvenile Community Crime Control Act.

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter number(s), if applicable, and (2) promulgating entity, i.e., the agency, board or person. Describe
the legal authority and the extent to which the authority is mandatory or discretionary.

The board is entrusted with general authority to promulgatelatgns by § 66-10 of the Code of
Virginia, which states the board may "promulgate such regulaiismsay be necessary to carry out the
provisions of this title and other laws of the Commonwealth adbeirdd by the Director or the
Department” and "develop and establish programmatic and fistielepogoverning the operation of
programs and facilities for which the Department is responsible umddav."

The board also establishes the substantive standards for gu@Silils (88 16.1-233, 16.1-234, 16.1-235,

and 16.1-309.9), juvenile secure detention centers (88 16.1-249, 16.1-284.1, 16.1-291, 16.1-322.7, 16.1-
309.9, and 16.1-309.10), juvenile group homes funded through VJCCCA (88 16.1-309.9 and 16.1-
309.10), juvenile halfway houses (8§ 66-24), and JCCs, including juMendks camps (8 66-13) and
privately managed JCCs (§ 66-25.3).

The department is vested with the duty to ensure compliaithestandards set by the board. Section
16.1-249 of the Code of Virginia requires juvenile secure detenéaters, group homes, and any other
residential placement wherein any alleged delinquent juvearleglaced pursuant to an order by the
court to be "approved by" DJJ. Additionally, post-dispositional deterdenters in juvenile secure
detention centers must be certified pursuant to 8§ 66-25.4; and § 66p2ideseresidential facilities
utilized for the care of juveniles in direct state care todyéfied. Moreover, 816.1-309.9 of the Code of
Virginia authorizes the board to "prohibit, by its order, the placement ofijegen any place of
residence which does not comply with the minimum standards. Itlimé&ythe number of
juveniles to be detained or housed in a detention home or other facdityjay designate some
other place of detention or housing for juveniles who would otherwise be held therein."
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Additionally, the following sections of the Code of Virginia reequthe board to promulgate
regulations for specific juvenile justice programs:

» 8§ 16.1-233 requires the board to regulate CSU staff, including theairament and function,
with the goal of establishing, as much as practicable, uni$emvices for juvenile and domestic
relations courts throughout the Commonwealth.

» §16.1-234 requires the director to ensure that the minimum standardislesthby the board for
CSUs are adhered to by state-operated CSUSs.

» 8§ 16.1-309.9 requires the board to regulate the "development, impléowntperation, and
evaluation of the range of community-based programs, servicesaeiliies authorized" by
VJCCCA. This section also requires the department to "peslbgliceview all services
established and annually review expenditures."

» 8 16.1-309.10 authorizes the board to visit, inspect, and regulateiatetssniters, group homes,
and other residential care facilities "for childrennieed of services or delinquent, or alleged
delinquent established by a county, city, or any combination thereof."

» § 16.1-322.7 requires the board to "make, adopt and promulgate regulati@rhigg the
operation of local or regional detention centers. This sectgmraquires a regulation to cover
the "methods of monitoring contractor-operated” facilities dvy appropriate state or local
governmental entity or entities."

» 8§ 66-13 allows the department "to establish, staff and mairaaitities for the rehabilitation,
training and confinement" of juveniles committed to the departm@&hts section also requires
the board to set standards for boot camps.

» 8 66-24 establishes the board as the licensing agency for "gooues or residential facilities
providing care of juveniles in direct state care" and reguhie board to "promulgate regulations
for licensure or certification of community group homes or othsidential care facilities that
contract with or are rented for the care of juveniles in direct stae"

» §66-25.4 authorizes the board to promulgate regulations governing privateliedpk2e’s.

Several of the aforementioned regulations require the bogmebmoulgate specific regulations; however,
none specifically require the board to issue regulations gaxgethe regulatory process generally. Thus,
the enactment of the Certification Regulation is permissNevertheless, the board and the department
have followed a Certification Regulation since 1992 (before Bjparated from the Department of
Corrections). While there is no specific requirement for dif@@ation Regulation, the board and the
department have continued this regulatory chapter as it is tampa@o have clear, concise, and consistent
rules, rights, and responsibilities for the involved partiesughout the Commonwealth, particularly in
light of the fact that over 20 juvenile group homes, 24 juveeiten® detention centers, and three CSUs
are locally or commission-operated. Having such a regulasoessential to protect the safety of
juveniles participating in programs, receiving services framd, r@siding in juvenile residential facilities
or nonresidential juvenile justice programs.

The Board of Juvenile Justice is the promulgating entity. The authodiydietionary.
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Please explain the need for the new or amended regulation by (1) detailing the specific reasons why
this regulatory action is essential to protect the health, safety, or welfare of citizens, and (2) discussing
the goals of the proposal, the environmental benefits, and the problems the proposal is intended to solve.

The Regulations Governing the Monitoring, Approval, and Certificaifaluvenile Justice Programs (the
"Certification Regulation") sets forth the process by whikbh department and the board monitor
compliance with the regulatory provisions applicable to redulefacilities (local and state-operated),
CSUs, and nonresidential programs and services in Virginia'sije\estice system. It establishes (i)
how the board will measure compliance with its regulationsthfigsholds for various regulatory actions
available to the board; and (ii) minimum requirements for thardeent, as the board's regulatory agent,
to monitor programs and report its findings. The regulation atswiges for scheduled audits and
unscheduled visits to ensure compliance with applicable regulatiaresdministrative review of audits;
an appeals process in cases of disagreement with audit findindsthe issuance of variances under
certain conditions.

Per the requirements in 88 2.2-4017 and 2-2-4007.1 of the Code of Viagidi&xecutive Order 36
(2006), the department is required to conduct a "periodic revielhé purpose of this review is to
determine (1) whether the regulation is supported by statutonpriiyt(as determined by the Office of
the Attorney General) and (2) that the regulation is (agssary for the protection of public health,
safety, and welfare; and (b) clearly written and easily wstdedable. This review must be completed
every four years. The last comprehensive review of the atidn Regulation was completed in
September 2003. Thus, the regulation must be reviewed in ordeaifdam compliance with the
applicable statutes and Executive Order.

Additionally, the board is currently revamping its regulatoriesge relating to the requirements for
residential programs regulated by the board (JCCs, juvestlees detention centers, and juvenile group
homes and halfway houses). The primary intent of this resitdeatgalatory overhaul is to reduce
confusion in applying the regulatory requirements in each typeadity. The existing regulatory
provisions have been examined to determine whether each was (Ipregiprimr the type of facility; (2)
clear in its intent and effect; and (3) necessary foptioper management of the facility. Amendments
were recommended to accommodate the type of facility's spegifds and to enhance program and
service requirements to best provide for the residents. Tieegeations (6VAC35-71 for JCCs;
6VAC35-101 for juvenile secure detention centers; and 6VAC35-4Jjufanile group homes and
halfway houses) are currently undergoing the Executive Brandbweat the proposed stage of the
regulatory process.

One of the changes approved by the board in the residential ceguaterhaul was to draft each
regulation (one for each "type" of facility regulated) witle trequirements for each facility, facility
administrator, provider, or governing authority. In so doing, angoresbilities of the department, the
regulatory authority, or the board currently included in the exjstegulatory scheme (the Standards for
Juvenile Residential Facilities [6VAC35-140] and the Stadsléor the Interim Regulation of Children's
Residential Facilities [6VAC35-51]) are proposed to be remdve., issuance of licenses/certification
and sanction). It was determined that any appropriate provisiotingdtathe certification and licensure
process should be contained in the Certification Regulationgmsrerns the process of regulating and
certifying these facilities. Thus the Certification Redgwn must be amended to incorporate the
necessary provisions currently provided for in other regulatiomee $he Certification Regulation is (1)
scheduled for its required periodic review and (2) should be ameondadorporate those provisions
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deleted from the residential regulations applicable to therthe@at and the board, the regulation will
undergo a comprehensive review of each provision for appropriatefiessiveness, clarity in intent and
effect, and will be modified to provide for all regulatory dstand responsibilities of the department and
the board in the residential and nonresidential certification eses

Finally, under the current regulation, the department conducts miogitasits and audits of programs
and facilities regulated by the board and the board makes thenthettion of whether a program or
facility should be certified and, if so, the duration of the fieation. In the current Certification
Regulation, Section 100 details the actions that may be taken Wyod#nd regarding a program's or
facility's certification status. What action may be taleedependent upon any findings of noncompliance
determined during the audit completed by department personnel.

Since the last review of the regulation, the authoritypior@ave and certify a facility was reexamined to
determine whether the certification function was administaith nature and should be managed and
whether certificates should be issued by the department thtrethe board. The following sections of
the Code of Virginia were examined: 88 16.1-234, 16.1-235, 16.1-249, 16.1-278-278@]1 16.1-
284.1, 16.1-291, 16.1-309.9, 16.1-309.10, 66-10, 66-13, 66-24, and 66-25.1:3. After consulthtion wi
the Office of the Attorney General and Secretary of Puldfet$, it was determined that (1) there is no
general certification requirement (however, certificatioreguired by the Department of Social Services
and the Comprehensive Services Act for placement of juvenilgeoup homes and other certifications
are required as stated in the "legal basis" sectionthépoard establishes the substantive standards on
which the programs and facilities are audited; (3) the depattensures that the programs and facilities
meet the board’s standards; and (4) the board monitors the astaitd effectiveness of the department
and may prohibit placement or limit the number of juveniles placed in a fabditylbes not comply with

its standards. The proposed language reflects this interpnetz#t the certification authority of the
department, with oversight by the board.

Having programs and facilities in compliance with their ratprly requirements is essential to the health,
safety, and welfare of juveniles served by or placed inptiograms or facilities and staff employed
therein. The Certification Regulation and proposed changesg8ie: the process for monitoring,
approving, and certifying programs and facilities in the juvenittige system. The proposed changes
establish clear, concise, and consistent rules, rights, and redlg@silior the involved parties
throughout the Commonwealth, particularly in light of the fact thestr 20 juvenile group homes, 24
juvenile secure detention centers, and three CSUs are lacatlgmmission-operated. Having such a
regulation is essential to protect the safety of juvepiggscipating in programs, receiving services from,
and residing in juvenile residential facilities or nonresidential jugguastice programs.

There are no known environmental benefits.

Substance ‘

Please briefly identify and explain new substantive provisions (for new regulations), substantive changes
to existing sections or both where appropriate. (More detail about all provisions or changes is requested
in the “Detail of changes” section.)

The following changes have been proposed for the Regulation Govémeidpnitoring, Approval, and
Certification of Juvenile Justice Programs (the "Certificatieguation™):


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-234
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-235
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-249
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-278.4
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-278.8
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-284.1
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-284.1
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-291
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-309.9
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-309.10
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+66-10
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+66-13
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+66-24
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+66-25.1C3
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1. Section 10 (Definitions): Update the definitions and terms faritgl and consistency with
other regulations promulgated by the board and current standardsct€gr Delete several
definitions considered unnecessary in the regulation or not needigdefined due to the
common usage of the term. Add other definitions for clarity amubistency in usage
throughout the regulation. Amend other definitions to conform:

— Delete the following definitions: (i) Administrative probaii (i) Administrative review;
(iii) Certified; (iv) Mandatory standards; (v) Plan aftian; (vi) Random sampling; (vii)
Substantial compliance; (viii) Systemic deficiency; and (ixresolved life, health, or
safety violation.

— Add the following definitions: (i) Audit team leader, (ii) @&cation audit, (iii)
Compliance documentation, (iv) Conditional certification, (v) Cdivecaction plan, (vi)
Critical regulatory requirements, (vii) Juvenile residdnfizcility or facility, (viii)
Monitoring review, (ix) Office on Youth, (x) Regulatory requirathe(xi) Summary
suspension order, (xii)) VJCCCA program, (xiii) VJCCCA progranoffice on youth
audit, (xiv) VICCCA program or office on youth audit report, and (xv) Whitte

2. Section 30 (Purpose):
— Amend to include all Code of Virginia citations providing for thenitoring, approval,
and certification of programs and facilities.
— Clearly distinguish between the certification of CSUs aamllifies and monitoring of
VJCCCA programs and offices on youth.
— State the Board's role in reviewing certification audit respahen a CSU or facility is in
noncompliance with a regulatory requirement.

3. Section 35 (Guidance documents):
— Incorporate technical changes to conform with other changes in theti@gula

4. Section 36 (Program or facility relationship to regulatory authority):
— Incorporate the basic components of 6VAC35-51-230 (Relationship toategul
authority) in the board's Regulation Governing Residential Pmgyras they are
recommended for deletion in the pending overhaul of the residential regulations.

5. Section 36.1 (Department response to reports of health, welfare, or salietipns):
— Insert the current provisions, with technical amendments, of 6VAD3H. This is
recommended because placement in this section is chronologically logical.

6. Section 37 (Director's authority to take immediate administrairéen):
— Make technical changes.
— Add the ability for notifications to be by mail, electronic mail, or handsdgfi

7. Section 50 (Preaudit process for certification audits):
— Rework the provision regarding notice to the CSU or facility iathimator to reflect
current practice.
— Delete the provision relating to an administrative revaawlit as these audits are never
performed.

8. Section 60 (Monitoring of programs and facilities):
— Reduce the number of required on-site monitoring visits from twe &mounced, one
unannounced) to one scheduled per year.



Town Hall Agency Background Document Form: TH-02

10.

11.

12.

13.

14.

15.

16.

17.

— Allow additional monitoring visits to be conducted at the requesthefboard, the
department, or a program or facility administrator.

Section 61 (Self-audit of programs and facilities subject to thdication audit):
— Add a requirement for CSUs and facilities to complete selftaedich year, except in the
year subject to a certification audit.

Section 63 (Reports of monitoring visits):
— Delete this section. The department must report to the boarteatity, welfare, and
safety violation (per 6VAC35-20-36.1).

Section 65 (Reports required of life, health, and safety violations):
— Move subsection A to 6VAC35-20-36.1.
— Delete subsection B. The board's ability to decertify is provideid ©vAC35-20-115.

Section 67 (Disputes of noncompliance findings):
— Move section to 6VAC35-20-90 (C).

Section 69 (Newly opened facilities and new construction, expansiorenovation of

residential facilities):

— Add a requirement for the potential facility administrator tquest a review for
conditional certification.

— Cross-reference the applicable substantive regulationsédities and the certification
actions in 6VAC35-20-100.

Section 75 (Certification of individual programs or facilities):

— Designate the director or designee as the individual responsiblsdorgsertificates.

— Move provisions relating to post-certification action to andern<gertificate action
provisions currently provided for in 6VAC35-20-100.

Section 80 (Certification audit procedures):

— Clarify the burden of proof requirements.

— Incorporate the requirement for the certification audit to inclugeersonal visit to the
program or facility.

Section 85 (Determining compliance with individual regulatory requiresjient

— Create a new section specifically addressing the detdioninaf compliance with
individual regulatory requirements.

— Incorporate the standards for compliance currently utilized by tapaifment of
Corrections.

Section 90 (Certification audit findings):

— Move requirements relating to certification audit reportd eorrective action plans (in
subsection C) to 6VAC35-20-91.

— Require notice of the findings to the program administrator, tbgrgm's or facility's
supervisory or governing authority, and the director or designee.

— Incorporate the post-audit actions currently provided in 6VAC35-20-6 A€ 35-20-
75.
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18.

19.

20.

21.

22.

23.

24,

25.

26.

Section 91 (Corrective action plans and certification audit reports):

— Create a separate section containing all provisions relatingrtective action plans and
certification audit reports.

— Add components currently provided for in department proceduresngelat timelines
and required report components.

Section 92 (Variance request):

— Include a requirement that any variance requested as a msut finding of
noncompliance in an audit must be submitted with the coreecttion plan to be
implemented if the variance is denied.

Section 93 (Waivers):
— Clearly delineate circumstances when a waiver may be granted.

Section 94 (Appeal process):

— Amend the time frames for submission and response.

— Add components currently provided for in department procedures.

— Include a requirement that any appeal of a finding of noncompliarerdit negate the
requirement to submit a corrective action plan.

Section 100 (Certification action):

— Require the department to notify the program or facility adtnatisr of the audit team's
recommended certification action and the time, date, and location edréfication
action will be taken.

— State that the facility administrator has the right terattthe director's or designee's
review of the certification audit report and determination of ceztifon action.

— Set specific criteria and parameters regarding issuanoertificates depending on level,
duration, and frequency of noncompliance.

Section 110 (Notice of certification action):

— Delete the requirement for facilities to post the certfic This is recommended for
incorporation in the pending residential regulation overhaul.

— Move the requirement to provide variance documentation to 6VAC35-20-80.

Section 115 (Board review of programs and facilities found in noncompliance):

— Create a new section providing for the board's authority t@wesudit reports and to
take appropriate action when a program or facility is found ia hencompliance with a
regulatory requirement.

Section 120 (Actions following decertification or denial of certifima):

— Clarify actions to be taken after a program or facility is decertified miedecertification;
specifically, the provisions relating to department-operated lacal, regional, and
privately operated facilities.

Section 150 (Critical regulatory requirements for juvenile resiadiatilities):
— Delete reference to outdated "mandatory requirements” and eether board to
separately define critical regulatory requirements.
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27. Section 200 (Monitoring of VJCCCA programs or offices on youth):
— Require the department to set a schedule for monitoring VJO@Gdrams and offices
on youth.

28. Section 210 (VJCCCA programs and offices on youth self-evaluations):
— Require VICCCA programs and offices on youth to complete self-assgssme

29. Section 220 (VJCCCA program and office on youth audits):
— Set criteria for VJCCCA program and office on youth audits.

30. Section 230 (VJCCCA program and office on youth audit findings):
— Require the department to provide audit findings to the programotomitéh a copy to
the program'’s supervisory authority.
— Allow for program appeals of a finding of noncompliance.
— Require the department to monitor the progress of any program found in noncompliance.

31. Section 240 (Effect of VJCCCA program or office on youth noncompliance):
— State the specific effects of a finding of noncompliance.

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.

If the regulatory action poses no disadvantages to the public or the Commonwealth, please indicate.

Having programs and facilities in compliance with their ratnrly requirements is essential to the health,
safety, and welfare of juveniles served by or placed in tbgrams or facilities and staff employed
therein. The Certification Regulation and proposed changesg8ien the process for monitoring,
approving, and certifying programs and facilities in the juvenittige system. The proposed changes
establish clear, concise, and consistent rules, rights, and redli@ssilior the involved parties
throughout the Commonwealth, particularly in light of the fact thesr 20 juvenile group homes, 24
juvenile secure detention centers, and three CSUs are lacatigmmission-operated. Having such a
regulation is essential to protect the safety of juvempidgticipating in programs, receiving services from,
and residing in juvenile residential facilities or nonresidential jugguastice programs.

The proposed amendments have been vetted through an advisory committee cofismtivigluals who
would be affected by the changes. The proposed amendments wouldliséretra reporting
requirements and would not affect the quality of services geavi The proposed amendments do not
pose any disadvantages to the public or the Commonwealth.

Requirements more restrictive than federal

Please identify and describe any requirements of the proposal, which are more restrictive than applicable
federal requirements. Include a rationale for the more restrictive requirements. If there are no applicable
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federal requirements or no requirements that exceed applicable federal requirements, include a statement
to that effect.

There are neither applicable federal requirements nor recerntercontained in the proposed regulation
that exceed applicable federal requirements.

Localities particularly affected ‘

Please identify any locality particularly affected by the proposed regulation. Locality particularly affected
means any locality which bears any identified disproportionate material impact which would not be
experienced by other localities.

No localities will be particularly affected by the proposedulatory action as the requirements apply
equally to all regulated programs and residential facilities (groupbonalfway houses, secure detention
centers, and JCCs).

Public participation ‘

Please include a statement that in addition to any other comments on the proposal, the agency is seeking
comments on the costs and benefits of the proposal and the impacts of the regulated community.

The department is seeking comments on the intended regulatany, astluding but not limited to: 1)
ideas to assist in the development of a proposal; 2) the andtsenefits of the alternatives stated in this
background document or other alternatives; and 3) potential impatiks efgulation. The department is
also seeking information on impacts on small businesses as defiree@.2-4007.1 of the Code of
Virginia. Information may include: 1) projected reporting, recordkeeping, ded atiministrative costs;
2) probable effect of the regulation on affected small bustsessd 3) description of less intrusive or
costly alternative methods of achieving the purpose of the regulation.

Anyone wishing to submit comments may do so via the Regulatooynfall website,
www.townhall.virginia.gov The Department contact Janet Van Cuyk, Legidative and Regulatory
Coordinator at (804) 371-4097 or by mail (P.O. Box 1110, Richmond, VA 23218-1110), email
(lanet.vancuyk@djj.virginia.gov), or fax (804) 371-0773. Written comments must include the name
and address of the commenter. In order to be considered, commettsemeceived by the last day of
the public comment period.

In addition, DJJ is seeking information on: (1) the continued faethe regulation; (2) the complexity
of the regulation; (3) the extent to which the regulatiorrlaps, duplicates, or conflicts with federal or
state law or regulation; and (4) the length of time sincedbelation has been evaluated or the degree to
which technology, economic conditions, or other factors have chamgéldeiarea affected by the
regulation.

A public hearing will not be held.
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Economic impact ‘

Please identify the anticipated economic impact of the proposed new regulations or amendments to the
existing regulation. When describing a particular economic impact, please specify which new
requirement or change in requirements create the anticipated economic impact.

Projected cost to the state to implement and
enforce the proposed regulation, including
(a) fund source, and (b) a delineation of one-
time versus on-going expenditures.

There are no new or additional costs to the state
implement and enforce the proposed regulation.
The certification process currently exists and is
implemented by the department's Certification U
(funded via general fund appropriations). The
proposed change would add the additional
responsibility to the department that the director

issue certifications. Any costs associated with th

duty can be absorbed into the existing funding
stream.

Costs may be incurred if a state-operated JCC i
not in compliance with the board's regulatory
requirements and standards. To bring it into
compliance may involve costs associated with
necessary repairs or structural/environmental

to

nit

S

"4}

changes to satisfy certification requirements. Such

expenses would be borne by the department's

budget for maintenance of the JCCs. Whether the

expenditure is one-time versus on-going would
depend upon the deficiency and certification
requirement. Additional costs relating to the
proposed regulation are not anticipated.

Projected cost of the new regulations or
changes to existing regulations on localities.

Any costs to the localities due to the changes to
existing regulation are anticipated to be deminin

Programs and facilities subject to the Certificatig
Regulation are funded, at least in part, through
VJCCCA. Each is currently subject to monitorin
approval, and certification.

Costs may be incurred if a program or facility in
the locality is not in compliance with its required
regulatory requirements. To bring the local facili
into compliance may involve costs associated w
necessary repairs or structural/environmental
changes to satisfy certification requirements.
Additional costs relating to the proposed regulat
are not anticipated.

Description of the individuals, businesses, or
other entities likely to be affected by the  new

regulations or changes to existing regulations.

The regulation affects the 24 locally or
commission-operated juvenile secure detention
centers, two halfway houses, numerous group

homes, local programs, six state JCCs, 32 stater

the
is.

5<

on

operated CSUs, and three locally-operated CSU
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Thus, it will affect the facilities’ administrations,
staff and any contract service providers, in addit
to the residents in each facility.

Additionally, the monitoring and auditing functior
provided for in the regulation are completed by t
department's Certification Unit.

Each affected individual or entity will need to ad
their practices to those provided for in the new
regulation.

on

1S
he

Apt

Agency’s best estimate of the number of such
entities that will be affected. Please include an
estimate of the number of small businesses
affected. Small business means a business entity,
including its affiliates, that (i) is independently
owned and operated and (ii) employs fewer than
500 full-time employees or has gross annual sales
of less than $6 million.

There are 24 locally or commission-operated
detention centers, two halfway houses, numerot
group homes, local programs, and three locally-
operated CSUs. Each facility program or facility
may contract with different groups for services,
which may fall under the definition of a small
business. These service and program providers
be publicly or privately operated, and it is unkno

how many meet the criteria for small businesses.

may
vn

All projected costs of the  new regulations or
changes to existing regulations for affected
individuals, businesses, or other entities.
Please be specific and include all costs.
sure to include the projected reporting,
recordkeeping, and other administrative costs
required for compliance by small businesses.
Specify any costs related to the development of
real estate for commercial or residential
purposes that are a consequence of the
proposed regulatory changes or new
regulations.

Be

Nominal. The substantive changes to the
regulation, while requiring the implementation of
some additional procedures, will require minima
if any, costs for the affected individuals,
businesses, or other entities. The overall purpos
this revision was to streamline the regulation. It i
projected that there will be an overall positive
impact from the proposed changes. There are n
specific costs relating to the development of rea
estate.

e of

n

Beneficial impact the regulation is designed
to produce.

Having clear, concise, and consistent requireme
across facilities promotes the health, safety, and
welfare of citizens by ensuring consistency in
services throughout the Commonwealth. The
proposed amendments would streamline the
reporting and compliance requirements and wou
not affect the quality of services provided by the
facilities and the administrators or the ability of t
department and the board to oversee such

nts

Id

ne

functioning.

Alternatives ‘

Please describe any viable alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.
Also, include discussion of less intrusive or less costly alternatives for small businesses, as defined in
§2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulation.

12
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Initially, retaining the regulation in its current form wasensidered. However, given changes in
terminology, the evolvement of practices, and amendments in the Bngpegulatory scheme since the
last review of this chapter, the department determined thatgrehensive review and updating of the
regulation is essential to improving the process.

The department then considered whether the necessary revisiomgeghdarifications, or updates could
be accomplished through procedures, guidance documents, or trainimghatheevising the regulatory
provisions. However, this chapter directly affects JCCs, group ©rame halfway houses, juvenile secure
detention centers, CSUs, and program and service providers undeactant funded through the
department. Because many of the affected facilities and pregaaennot directly operated by the
department or required to follow department procedure, this option wanatkthi

Thus, the conclusion was reached that reviewing and amendingrtieat Certification Regulation is the
only practicable alternative for addressing certain issues retatihgs regulation.

Regulatory flexibility analysis

Please describe the agency’s analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

Certification audits are required by the Code of Virginia. The deeaittfound no alternative regulatory
methods, consistent with health, safety, environmental, and economic weldmeould accomplish the
objectives of applicable law while minimizing the adverse impact on susihesses.

Public comment

Please summarize all comments received during the public comment period following the publication of
the NOIRA, and provide the agency response.

No public comment was received at the NORIA stage of the regulatorysproce

Family impact

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

The anticipated amendments are not expected to have a dipadtion the institution of the family and
family stability. Although delinquent children and children in neédupervision may be (i) housed in

13
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facilities, (ii) under the supervision of CSUs, or (iiiceéve services from program or service providers
certified by this regulation, the regulation itself govetims process of monitoring and certifying such
programs. To the extent that this chapter strengthens the tntegmprograms and facilities, juveniles
receiving services and their families may benefit from being serveddgyams and facilities with higher
integrity.

It is not anticipated that this regulation would (i) strengtbeerode the authority and rights of parents in
the education, nurturing, and supervision of their children; (ii) eageuor discourage economic self-
sufficiency, self-pride, and the assumption of responsibilityof@self, one's spouse, and one's children
or elderly parents; (iii) strengthen or erode the marital miment; or (iv) increase or decrease
disposable family income.

Detail of changes ‘

Please list all changes that are being proposed and the consequences of the proposed changes. If the
proposed regulation is a new chapter, describe the intent of the language and the expected impact if
implemented in each section. Please describe the difference between the requirements of the new
provisions and the current practice or if applicable, the requirements of other existing regulations in place.

If the proposed regulation is intended to replace an emergency regulation, please list separately (1) all
provisions of the new regulation or changes to existing regulations between the pre-emergency regulation

and the proposed regulation, and (2) only changes made since the publication of the emergency
regulation.

The major changes throughout the proposed regulation include:

1. Separating the requirements for the auditing and certificafi@StJs and facilities and the
auditing of VJCCCA programs and offices on youth;

2. Making the director or designee responsible for issuing iatiibns, with oversight by the
board, when a program or facility is found in noncompliance wplieable regulatory
requirements;

3. Reducing the number of required on-site monitoring visits from twe @nnounced, one
unannounced) to one scheduled per year;

4. Adding a requirement for CSUs and facilities to perform self audits;
5. Clarifying pre-audit, audit, and post-audit procedures, including settingispmee frames;

6. Incorporating the requirements for corrective action plans andicaitn audit reports by
including some requirements from the existing procedures and practices;

7. Setting specific criteria and parameters regarding issuahcertificates depending on level,
duration, and frequency of noncompliance;

8. Adding a requirement for the program's or facility's supervisorgoverning authority to be
provided with notice of the certification action;
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9. Incorporating the parameters for the board's review of progemdsfacilities found in
noncompliance;

10. Reworking the section regarding actions following decertificatiamack statutory authority;
and

11. Removing the outdated list of "mandatory standards" and authotfenboard to establish
these separate from the regulation.

Current Proposed Current requirement Proposed change, rationale, and
section new section consequences
number number, if
applicable
10 Definitions Updates the definitions and terms (for

clarity and consistency with other
regulations promulgated by the board and
current standards of practice. Deletes
several definitions considered unnecessary
in the regulation or not needing to pe
defined due to the common usage of the
term. Adds other definitions for clarity and
consistency in usage throughout the
regulation. Amends other definitions to

conform with other regulations.

10 Definitions Deletes the following definitions: (i)
Administrative probation; (ii
Administrative review; (iii) Certified; (iv)
Mandatory standards; (v) Plan of action;
(vi) Random sampling; (vii) Substantial
compliance; (viii) Systemic deficiency; and
(ix) Unresolved life, health, or safety
violation.

10 Definitions Adds the following definitions: (i) Aud
team leader, (ii) Certification audit, (ii
Compliance documentation, @
Conditional certification, (v) Correctiv
action plan, (vi) Critical regulator
requirements, (vii) Juvenile residential
facility or facility, (viii) Monitoring
review, (ix) Office on Youth, (x
Regulatory requirement, (xi) Summalry
suspension order, (xii) VJCCCA program,
(xiit) VJCCCA program or office on yout
audit, (xiv) VJCCCA program or office on
youth audit report, and (xv) Written.

T —=

<

30 Sets parameters for théncludes all Code of Virginia citations
applicability of the regulation. providing for the monitoring, approval, and
certification of programs and facilities.
Recognizes process differences between
CSUs and facilites and VJCCCA
programs and offices on youth. Establishes
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Current
section
number

Proposed
new section
number, if
applicable

Current requirement

Proposed change, rationale, and
consequences

the department as the certifying autho
and the board as the oversight autho
non-complaint  with a
requirement).

(when a program or facility is found to be
regulatory

ity
rity

35

Requires the department
prepare guidance document

tRemoves reference to board policies
sthese are not subject to auditing.

as

36

Incorporates the basic components
6VAC35-51-230 (Relationship t
regulatory authority) in the board
Regulation Governing Residenti
Programs.

36.1

Moves provisions from current section 65.

37

Establishes the process for
director's ability to summarily
suspend a
certification when there is
health, welfare, or
violation.

safetyAdds (1) two requirements to provid

hdakes technical changes (remov

aVirginia).

notice to the board of department actic
and (2) the ability for notifications to be |
mail, electronic mail, or hand delivery.

es

reference to licensure; conforms with the
facility's requirements of § 66-24 of the Code

of

e
NS

Dy

50

Sets requirements for preau
process  for
audits.

certification the CSU or facility administrator to refle

dReworks the provision regarding notice

current practice.
Changes team membership provisions
reflect current practice.

Deletes the provision relating to
administrative review audit as these au
are never performed.

to
ct

to

an
lits

60

Sets requirements for no
audit monitoring of program
and facilities.

nReduces the number of required on-
smonitoring  visits  from  two
announced, one unannounced) to
scheduled per year.

Allows additional monitoring visits to b
conducted at the request of the board,
department, or
administrator.

(one

a program or facility

Site
D

bne

e
the

61

Adds a requirement for programs @
facilities to complete a self-audit durir
each non-audit year. This section W
added at the specific request of a bg
member.

and

g
as

ard

63

Repeals this section.

This section is no longer necessdng
provisions are required by proposed sec
36.1.

as
ion

65

Repeals this section.

Section was moved, in part, to pro

posed

Section 36 for consistency. Subsectiorn
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Current
section
number

Proposed
new section
number, if
applicable

Current requirement

Proposed change, rationale, and
consequences

Is provided for in section 115.

67

Repeals this section.

69

Establishes certificatio
requirements  for  newly
opened facilities and ne
construction, expansion, (
renovation of residentig
facilities.

y facility administrator to request a revie
wfor conditional certification.

Iregulations for facilities
certification actions in section 100.

certainty for facilities.

75

Sets for the process a
parameters for th
certification of individual

programs or facilities.

nesignates the director or designee as
pindividual  responsible  for
certificates.

presumptive in the audit
required by section 50.
Moves provisions relating to
certification action to and insert
provided for in 6VAC35-20-100.
findings to section 90.

to section 94.

change during the certificate period frg
section 100.

Moves the requirement
corrective action plans to section 91.
Moves the requirement
variances to section 92.
Adds the requirements for

the Interim Regulation of Children
Residential Facilities (6VAC35-51).

80

Establishes audit procedureSlarifies the burden of proof requirements
relating to burden of proafincorporates

and acceptable documentati
relating to  establishin
compliance.

the requirement
opertification audit to include a person
y visit to the program or facility.

85

Creates a new section

with individual regulatory requirements.

17

is deleted as the board's ability to decerti

issuing

post-

certification action provisions currently

Moves the ability for the certification to

for thé

fy

Section was moved to proposed section 90.
nAdds a requirement for the potentjal
W

pICross-references the applicable substantive
and the

Adds subsection D to provide deadline

the

Deletes the requirement for scheduling and
conducting certification audits as this |i
calendaripg

Moves the requirement to report audit

Moves the requirements relating to appeal

m

relating fo
relating o
certificate

transferability and when a program ceases
to operate from the Standards Governjing

S

al

specifically
addressing the determination of compliance

Incorporates the standards for compliance
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Current
section
number

Proposed
new section
number, if
applicable

Current requirement

Proposed change, rationale, and
consequences

currently utilized by the Department

Corrections.

Incorporates formerly definitiona
components and certain provisions fr
existing procedures.

90

Details the requirements foSeparates the

audit findings, certification
audit reports, and correctiy
action plans.

reporting of immedi
findings after completion of the audit a
ehe formal audit reports.

Requires notice of the findings to t
program administrator, the program's
facility's  supervisory or  governin
authority, and the director or designee.

Incorporates the  post-audit  actio
currently provided in 6VAC35-20-67 ar
6VAC35-20-75.

Moves subsections relating to t
corrective action plans and certificati
audit reports to section 91.

Of

1
DM

qte
nd

ne
or

91

Separates the requirements for corred
action plans and certification audit repo

tive
rts

(components moved from sections 90 and

91).

Adds procedural components from exist
practice.

Changes the requirement to submit

corrective action plan from 15 to 30 da
after receipt of the audit findings.

Adds a requirement that the program
facility administrator submit to the auc
team leader, upon completion of t
corrective action plan, documentati
confirming all corrective action plans ha
been fully executed.

Includes provision currently provided f
in section 75.

ng

the
ys

92

Establishes requirements f{
variance requests.

dncludes a requirement that any variar
requested as a result of a finding
noncompliance in an audit must
submitted with the corrective action plan
be implemented if the variance is denied
Includes provision currently provided f
in section 75.

nce
of

be

to

DI

93

Establishes requirements 1
requesting and issuin
waivers.

oClearly delineates circumstances when a

gwaiver may be granted.

94

Details process for appeali

ngncorporates time frames for the appell

ate

a finding of noncomplianc

B process.
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Current
section
number

Proposed
new section
number, if
applicable

Current requirement

Proposed change, rationale, and
consequences

on an individual regulator
requirement.

y Adds current procedural
relating to steps in resolving appeals.
Includes a requirement that any appeal
finding of noncompliance does not neg

action plan.
Includes provision currently provided f
in section 75.

components

the requirement to submit a corrective

100

Establishes
certification actions.

audit team's
action and the time, date, and locat
when certification action will be taken.
Includes notice requirements provided
in the Administrative Process Act.
States that the facility administrator has

determination of certification action.
Sets specific criteria and paramet
regarding issuance of certificat
depending on level, duration, a
frequency of noncompliance (providing f
grades of certification to
decertification, probationary certificatio
and certification up to three years).
Moves requirements relating to terms
the certificate to section 75.

include

criteria forRequires the department to notify the
program or facility administrator of the
recommended certification

on

for

the

right to attend the director's or designee's
review of the certification audit report and

ors
oS
nd
or

=)

of

110

Requires notice d
certification action to the
program, sponsoring locality
department, and othé
authorities within two week
of certification action.

fDeletes the requirement for facilities

> post the certificate as this is recommen
for incorporation in the pending resident
2regulation overhaul.

documentation to 6VAC35-20-80.
Amends the parties to whom notice of {
certification action to reflect current tern
and appropriate chain-of-command.

to
led
al

5sMoves the requirement to provide variance

he
15

115

Creates a new section providing for
board's authority to review audit repo
and to take appropriate action when
program or facility is found to be i
noncompliance  with a  regulato
requirement.

the
rs

a
n

y

120

Details required actions to
taken after a program ¢
facility is decertified.

h€Elarifies actions to be taken after
prprogram or facility is decertified or denié
certification.

relating to department-operated and lo

Specifies the provisiois

a
2d

al,
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Current
section
number

Proposed
new section
number, if
applicable

Current requirement

Proposed change, rationale, and
consequences

regional, and privately operated facilities

150

Establishes mandato
regulatory requirements fq
which 100% compliance i
required.

rPeletes reference to outdated "mandatory

rrequirements.”
sRequires the board to separately def
critical regulatory requirements.

ine

200

Requires the department to set a sche
for monitoring VJCCCA programs ar
offices on youth.

dule
d

210

Requires VIJCCCA programs and offi
on youth to complete self-assessments.

Ces

220

Sets criteria for VJCCCA program and

office on youth audits.

230

Requires the department to provide a
findings to the program contact with a co
to the program's supervisory authority
VJCCCA programs and offices on youth.
Allows for program appeals of a finding
noncompliance.

Requires the department to monitor
progress of any program found
noncompliance.

udit
py
or

ol

he
in

240

of

States the specific effects of a finding

noncompliance for VJCCCA programs an

offices on youth.
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